EDWIN FAIR COMMUNITY MENTAL HEALTH CENTER, INC.

CONSUMER’S RIGHT TO ACCESS THEIR CHART

POLICY:
As a general rule, the HIPAA Act of 1996 assures that consumers have a right of access to inspect and copy all PHI (Protected Health Information) about him/her in a “designated record set”. A designated record set is defined to include medical records, billing records, and any other records used to make decisions about consumers.
PROCEDURE:
The consumer must make a request for access to records in writing; and, when access is granted, the provider must act upon the request within 30 days after its receipt of the request. The time frame for a response may be extended for an additional 30 days under limited circumstances. EFCMHC may impose a reasonable, cost-based fee for photocopying requested records. If EFCMHC decides to deny access to the records based upon one of the grounds listed below, the provider must give the consumer access to any other PHI requested after excluding the PHI that is the subject of the denial.

However, there are exceptions to the consumer’s right of access as follows:

· EFCMHC is not required to provide consumers with access to psychotherapy notes1.

· EFCMHC may refuse to give consumers access to information compiled for use in a civil, criminal, or administrative action or proceeding.

· EFCMHC is not required to give consumers access to PHI that is subject to (or, under circumstances exempt from) the Clinical Laboratory Improvements Amendments of 1988.

EFCMHC may also deny a consumer access to his/her PHI when:

· an inmate of a correctional institution requests PHI and furnishing the copy would jeopardize the health, safety, security, custody, or rehabilitation of the consumer, or other inmates, or the safety of a correctional officer;

· the PHI concerns treatment-related research, the consumer has agreed in advance to the denial of access, and the provider has informed the consumer that the right of access will be restored upon completion of the research;

· a consumer seeks access to records subject to the Federal Privacy Act and such access may be denied under the law;

· the PHI was obtained under a promise of confidentiality from someone other than a health care provider and the access requested is reasonably likely to reveal the source of information.

· the access requested is reasonably likely to endanger the life or physical safety of the consumer or another person;

· the PHI makes reference to another person and the access is reasonably likely to cause substantial harm to such other person; or 

· the request for access is made by the consumer’s personal representative and the provision of access to such representative is reasonably likely to cause substantial harm to the consumer or another person.
1. Psychotherapy notes are defined as notes recorded in any medium by a mental health professional (i) documenting or analyzing the contents of conversations during a counseling session and (ii) that are separated from the rest of the consumer’s clinical record. Psychotherapy notes exclude medication prescription and monitoring, counseling session start and stop times, the modalities and frequencies of treatment furnished, results of clinical tests, and any summary of diagnosis, functional status, the treatment plan, symptoms, prognosis, and progress to date.
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