EDWIN FAIR COMMUNITY MENTAL HEALTH CENTER, INC.

ACCOUNTING OF PROTECTED HEALTH INFORMATION DISCLOSURES

POLICY:

It is the policy of EFCMHC to abide by the Health Insurance Portability and Accountability Act (HIPAA), Public Law 1044-191, standards for privacy of individually identifiable health information.  A consumer has the right to receive a written accounting of disclosures of their protected health information made by EFCMHC in the six years prior to the date of which the accounting is requested.  (45 CFR § 164.528).  A consumer may request an accounting of a period of time less than six years.  Beginning on April 14, 2003, a consumer is only entitled to request an accounting of disclosures from April 14, 2003 to the current date.  After April 14, 2009 a consumer is entitled to request a full six years worth of disclosures.

PROCEDURES:

All disclosures of PHI need to be accounted for upon the request of the individual.  This is not limited to hard copy information but any manner of communication that discloses information, including verbal release.  However, the following list of exceptions to this requirement do not require tracking or need to be accounted for upon the request of the individual:

1)
Disclosures made for treatment, payment, and healthcare operation purposes as set out in 45 CFR § 164.502.

2)
Disclosures made to the consumer.  (45 CFR § 164.502)

3) Disclosures made for facility directory purposes, if utilized (45 CFR § 164,519).

4)
Disclosures made for national security or intelligence purposes.  (45 CFR § 164.512 (k)(5))

5) Disclosures made to correctional institutions or law enforcement officials.  (45 CFR § 164.512 (k)(5))

6) Disclosure made prior to the date of compliance with the privacy standards, meaning prior to April 14, 2003.

7) There are further exceptions for disclosures to health oversight agencies (see section 164.528(a)(2)(i) et seq,).

The Privacy Officer shall assure that a mechanism is in place which tracks disclosure of both written and verbal protected health information.  One format shall be utilized for all EFCMHC facilities.

EFCMHC will include the following required Content in the Accounting of Disclosures (Client Record of Disclosures Form):

1)
The name and identification number of the consumer whose PHI was disclosed.

2)
Date of disclosure.

3) Name and address, if known, of the entity or person who received the PHI.

4) Brief description of the PHI disclosed.

5) Brief statement of purpose that reasonably informs the consumer what the purpose was

for the disclosure, or provide the consumer with a copy of the authorization, or provide the consumer with a copy of the written request for disclosure.

The consumer (or legal guardian) must make a written request for an accounting of disclosures to the Privacy Officer or designee.  EFCMHC has 60 days after receipt of the request for such an accounting to act on that request for an accounting of disclosure.  If EFCMHC has disclosed information to a business associate regarding the consumer requesting the accounting, then EFCMHC through its Privacy Officer or designee must request an accounting of disclosures of that consumer’s information from that business associate, who has 20 calendar days to provide the accounting.  The facility may request one 30-day extension, which is allowed, but the consumer must be informed in writing:

1)
of the delay

2)
the reason for the delay

3)
the date the accounting will be provided, and

4) such notification to the consumer or person requesting the accounting of disclosures of any delay must take place with the 60 day time frame.  

EFCMHC must provide the first accounting of disclosures free of charge in any 12-month period.  Any subsequent request can be charged.  Before charging a fee, EFCMHC must inform the consumer and allow them the opportunity to withdraw or modify their request to avoid or reduce the fee.  No handling fee is allowed.

EFCMHC must retain a copy of the written accounting that is provided to the consumer in the consumer’s medical record (Client Record of Disclosures Form and EFCMHC Processing Form).
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